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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 3399 of 2014
U/s 143/336/294/506 of I.P.C.

State

-Vs-

                     Karimullah Munsi @ Sk.,
      Moynal Hoque,

               Joynal Abedin @ Sk.,
               Abdul Sattar Bepari, 

 Ajid Bepari, 
Safia Bibi &
 Jabeda Bibi.

                                   …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. M. S. Sarma, Advocate……..................for the accused-persons. 

Date of Evidence : - 13-09-18, 26-11-18, 07-03-19, 06-06-19 & 
    25-06-19;

Date of S.D : - 15-07-19;
Date of Argument : - 29-07-19;
Date of Judgment    : - 21-08-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 10-08-14

one  Md.  Mokbul  Hossen lodged  a  First  Information  Report  before  the

In-Charge of Halakura P.C.P, stating that  on that day, he and others were

making a road to reach Laodanga lake for public convenient in the northern

side  of  Karim Munshi’s  land  then,  accused  persons  came and attacked

them pelting stones in presence of administration. In the result, some of

them got injured. Accused persons stopped their public work. On receipt of

ejahar, the In-charge of Halakura P.C.P. entered it in G.D. being the no. 205,

dated  10-08-14  and  forwarded  the  ejahar  to  the  O/c  Golakganj  police

station for necessary action.     
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2. On  receipt  of  Ejahar,  the  Officer-in-Charge  of  Golakganj P.S.

registered  a  case  being  the  Golakganj P.S. case  no.607 of  2014,  u/s

147/149/341/337/338/325 of I.P.C and launched investigation of the case.

During the period of investigation of the case, Investigating Officer visited

the place of occurrence, prepared sketch-map of the place of occurrence

and  examined  witnesses.  Sent  victims  to  hospital  and  collected  injury

report of victims.  On completion of investigation of the case, A.S.I  Kishor

Choudhury submitted charge-sheet of the case against the above named

accused persons u/s 143/336/294/506 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides and considering the material on record, my predecessor, read over

and explained the particulars of offence u/s 143/336/294/506 of I.P.C.  to

accused-persons. They pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined eight numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused persons on 10/8/2014, were members of an

unlawful assembly, the common object of which was to attack complainant

and others and thereby committed an offence punishable u/s 143 of IPC?

(ii) Whether the accused persons on the same date and time pelted

stones so rashly and negligently as to endanger human life or personal

safety of others and thereby committed an offence punishable u/s 336 of

IPC?

(iii) Whether  the  accused  persons  rebuked  complainant  and  others

filthily in a public place and that it caused annoyance to others and thereby

committed an offence punishable u/s 294 of IPC?

(iv) Whether the accused persons criminally intimidated by threatening

complainant  and others  to  cause  injury with  intent  to  cause  alarm and

thereby committed an offence punishable u/s 506 of IPC? 
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DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Mokbul Hussain, complainant of this case deposing as p.w.1 stated

that  Ext.1  is  ejahar  and  Ext.1(1)  is  his  signature.  He  knows

accused-persons.  On 10-08-14 and at about  4 p.m.,  he and co-villagers

were repairing a road. Then, accused-persons along with Police came there

and threw stones to them. Thereafter, Police restrained accused persons

and stopped their  work.  He  and some others  sustained  injuries  due  to

pelting stones. In his cross-examination, p.w.1 stated that he did not write

in the ejahar that Karimullah had called Police at the place of occurrence

and police blew whistle four times. There are five cases pending between

him and Karimullah. He denied that the said road is in the patta land of

Karimullah. He has also some patta land near road. He denied that as they

had forcibly made road in the land of accused persons and so, accused

called Police. He denied that they had tried to possess accused-persons’

land. He denied that accused-persons had not pelted stone. He denied that

he had deposed falsely.

7. Giyasuddin  Ahmed (p.w.2)  knows  informant  and accused-persons.

The incident took place in the year of 2014 and at about 8 a.m. in the

morning.  At  that  time,  informant  and some others  were making a road

then,  accused-persons  restrained  and  pelted  stones.  Accused  persons

called Police and pelted stones in front of police. In the result, informant

sustained injury. Thereafter, Police restrained and they returned home. He

was present there, at the time of incident. In his cross-examination, p.w.2

stated  that  accused-persons  are  his  nephews  and informant  is  also  his

nephew. His house is situated about 220 meter away from the place of

occurrence.  The houses of  informant  and accused-persons are  adjacent.

The  road  passed through patta  land  of  accused-persons  and informant.

Since  long,  several  cases  are  running  in  between them,  with  regard  to

dispute of land. Informant did not inform accused-persons about making

road over the patta land of accused-persons. Then, accused-persons called

Police and Police restrained informant side from making road. He denied

that accused-persons had not pelted any stone. ‘Bichar’ held in their village

with regard to road and in that bichar, accused-persons agreed to give 8
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feet  of  their  land  for  making  road  and  the  matter  of  dispute  was

compromised in between the parties. Informant promised to withdraw case

against accused. He does not know as to why informant did not withdraw

case.

8. Samsul  Hoque (p.w.3)  knows informant and accused-persons.  The

incident took place about 4 years ago and at about 1.30 p.m. At that time,

he was going towards home from market then, he heard hue and cry on the

side  of  Karimullah’s  pond.  He  heard  that  a  dispute  had  taken  place

between informant and accused-persons with regard to land of pond. He

heard that a “marpit” had taken place between the sides and both side

sustained injuries. In his cross-examination, p.w.3 stated that Mokbul's land

is situated after land of accused-persons and after that Lawdanga lake. The

land near bank of  pond belongs to accused-persons and informant side

wanted to make road over the land of accused-persons. Accused-persons

restrained.  Both  sides  lodged  cases  with  regard  to  same  incident  and

“bichar” also held in their village. No “marpit” took place. Informant lodged

this case for being failed to make road.

9. Anowar Hussain (p.w.4) knows informant and accused-persons. The

incident took place on 10-08-14 and at about 8 a.m. At that time, he along

with others villagers were repairing village road due to damage by water

and  then,  accused  Karimullah  along  with  his  son  Moynal  and  Joynal

restrained  them  in  making  the  road.  A  quarrel  took  place.  Accused

Karimullah  informed  Police  and  Police  came  to  the  spot.  Accused

Karimullah,  Aynal,  Joynal  and  others  accused-persons  started  to  throw

stones  to  them  in  front  of  police.  They  did  not  obey  Police  on  being

restrained by Police. In the result, Motin, Abdul Gafur and Mokbul sustained

injuries. Mokbul sustained injury on his leg, Motin sustained injury on his

head and Gofur sustained injury on his leg. Thereafter,  Police restrained

both sides and quarrel stopped. They took injured at Halakura Hospital. In

his cross-examination, p.w.4 stated that Mokbul is his uncle's son. If there is

a road through land of accused-persons then, they will be able to go at

Lawdanga lake from main road.  If  they have to go Lawdanga Beel from

Panchayat road then they have to cross accused-persons’ pond. There is a

civil  case running between the parties with regard to the said disputed
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land. Around 40/50 people gathered to make road. They did not take any

permission  from Government  to  make road.  Accused-persons  wished to

give 8 feet land from their land, but, informant wanted 10 feet land and

also willing to give money. Accused-persons did not want to give more than

8 feet land. The backside of pond’s land belongs to Mokbul and people use

to  travel  through  the  said  land.  He  denied  the  suggestions  made  by

defence counsel for accused persons.

10. Abdul  Motin Sarkar (p.w.5) knows informant and accused-persons.

The incident took place in the year of 2014 and at about 7/8 a.m. in the

morning. At the time of incident, he was at home and hearing hue and cry,

he went to the place of occurrence. He saw both sides were engaging in

rebuking each other. Later, he came to know that informant used to travel

over  the  land  of  accused  Karimullah  and  with  regard  to  that  when

Karimullah restrained, a dispute took place between them. He saw Police at

that place. In his cross-examination, p.w.5 stated that his house is situated

there.  At first  Karimullah's  land comes and thereafter,  Mokbul and after

that Lawdanga Beel. A quarrel took place in between them for expansion of

road. Both sides lodged many cases against each other. Dispute took place

due to misunderstanding of fact. Karimullah is honest man. If complainant

would  leave  some  land  from  his  backside  then,  it  would  have  been

convenient for both sides.

11. Abdul Gofur Sk. (p.w.6) knows informant and accused-persons. The

incident took place in the year 2014 and in the morning time, at about 8

a.m. On the day of incident, he and his brother Mokbul Hussain and some

others were repairing road on which they use to ply. At that point of time,

Karimullah Munshi pelted stones to them in front of Police. In the result,

Mokbul Hussain's head got fractured and he also sustained injury on his

right leg. Thereafter, their family members took him and Mokbul Hussain to

Halakura  Hospital  for  treatment.  Mokbul  lodged  case.  In  his

cross-examination, p.w.6 stated that their quarrel with accused persons is

for road. The said road reach to Laodanga lake passing through his and

Karimullah’s land. They had meeting in their  village for dispute of land.

They did not take permission from accused persons at the time of making

road  through  land  of  accused  persons.  They  did  not  make  road  taking
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permission from any competent authority. He denied the suggestions made

by defence counsel on behalf of accused persons.

12.     Dr. Asmat Ali Sk. (p.w.-7) stated that on 10/8/2014, he was working

at Halakura primary health center and he came to know that on that day,

Dr.  Firozuddin  examined Makbul  Hussain,  Abdul  Gafur  and  Abdul  Matin.

According to medical report, victims sustained simple injuries and caused

by blunt object. Ext.-2 is medical report and Ext.-2(1) is signature of Dr.

Firozuddin,  he  identified.  During  cross-examination,  p.w.-7  stated  that

victim may sustained such type of injury by falling on ground.

13.     Kishore Kumar Choudhury (p.w.-8) stated that on 10/8/2014, he was

working as ASI of police at Halakura PCP and on that day, Makbul Hussain

lodged an ejahar. He sent the ejahar to the O/c Golakganj police station for

registration of a case. The O/c Golakganj police station registered a case

being Golakganj P.S. case no. 607/2014 on the basis of Halakura PCP GD

entry no. 205. O/c endorsed him to investigate the case on that day itself.

He  went  to  the  place  of  occurrence,  drew sketch  map  of  the  place  of

occurrence  and  examined  witnesses.  He  arrested  accused  persons  and

released on bail. He collected medical report of victims. Ext.-3 is charge

sheet and ext.-3(1) is his signature.

14.    During cross-examination, p.w.-8 stated that disputed land belong to

accused persons and complainant side wished to make a road over that

land. Accused persons called them due to making road by complainant on

their land. They did not see any ‘marpit’ and incident of pelting stone. They

stopped complainant from making road through land of accused persons.

Complainant tried many times to make a road over that land. He did not

examine  Farazuddin,  Majnu  Sk.  Mazibar  Rahman  and  Abdul  Kader  in

connection with this case although shown their houses in the sketch map

situated  near  the  place  of  occurrence.  He  denied  that  he  had  not

completed investigation of the case properly.

15.     Thus, in view of the above discussion of evidence of prosecution

witnesses, it is come out that quarrel  between the parties is for a road.

Complainant side wanted to make a road to reach Laodanga lake for public

convenient. But, complainant required some land to complete process of

making road. Accused persons did not wish to give land to complainant as
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had been asked by complainant. Accused persons willing to give eight feet

of their land for road. But, complainant wanted more than eight feet. It is

cleared that on the day of incident, complainant and others were engaging

in making road through land of accused persons without informing accused

persons.  Complainant  side also  did  not  take permission from any other

competent  authority.  So,  accused  persons  reached  the  spot  along  with

police  to  stop  complainant  side  in  making  road  through  their  land.

Therefore, it can be said that complainant side are aggressors in this case.

It  can  be said  that  common object  of  accused persons  was  to  prevent

complainant side in making road through their  land. Therefore,  accused

persons were members of an unlawful assembly and their common object

was  to  attack  complainant  side  is  not  acceptable.   P.w.-3  heard  that  a

‘marpit’ had taken place between the parties and in cross-examination, he

said  that  no  ‘marpit’  had  taken  place.  So,  evidence  of  p.w.-3  is

self-contradictory.  From  the  evidence  of  prosecution  witnesses,  it  is

appeared  that  it  was  complainant  side  who provoked accused  persons.

Kishore  Choudhury  was  present  at  the  time  of  incident.  In  his

cross-examination  stated  that  no  ‘marpit’  and  incident  of  pelting  stone

occurred.  But,  he  submitted  charge  sheet  of  the  case  against  accused

persons. It is cleared that complainant side forcibly wanted to make road

over the land of accused persons and therefore, complainant called police

to the place. So, occurrence of the incident is true. However, prosecution

witnesses failed to say part played by each accused persons. Whether all

accused persons  pelted stones to them is not  cleared.  Mokbul  Hussain,

Giyasudin, Abdul Matin and Abdul Gafur stated that accused persons pelted

stones  and  they  sustained  injuries.  But,  it  is  appeared  that  both  sides

engaged in quarrel. We have already observed that common object of the

assembly  of  accused  persons  was  to  only  prevent  complainant  side  in

making road  through their  land.  Prosecution  witnesses did  not  say  that

accused persons rebuked and threatened them to cause injury.  So, it  is

appeared that accused persons might have acted to defend their rights.

Victims of this case may sustain injury by falling on ground due to melee.

Therefore, I found, it is not safe case to hold accused persons guilty for

committing offence.         
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16. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  offence  against

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the offence u/s 143/336/294/506 IPC on benefit of doubt

and set at liberty forthwith. Bail bonds stand in favour of accused persons

are extended for another period of six months in view of section 437A of Cr

PC.

17. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 21st  day of August, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Mokbul Hussain, (Complainant)

    PW- 2 Gyasuddin Ahmed,

    PW- 3 Samsul Hoque,

    PW- 4 Anowar Hussain,

    PW- 5 Abdul Motin Sarkar,

    PW- 6 Abdul Gofur Sarkar,

    PW- 7 Dr. Asmot Ali Sk.

    PW- 8 Kishor Kr. Choudhury,

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

     Ext.-2 medical report

     Ext.-2(1) is signature of p.w.7,

     Ext.-3 charge sheet

     Ext.-3 (1) is signature of p.w.8

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


